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rROSCENIUM. 

Onftitueram equi- 

dem,quod&certeadhuc malim, 
partis mcxfecundty quam nuncex 
Promotionis noftrae lapfu in an- 
num fextum ufq-, debco, tradtationem ipfam de 
Jure Adcreftendi elaboratam , & quantum vires 
& negocia palfafunt, confummatam edere, Vc- 
rum, tum quod praetcr fpem expolienti mihi il- 
lanimiumexcrefcerecceperit,tum quod excu- 
dendorum multitudine tvoographus maximc 
ob inftantem mercatum tipficum moram, 
quam multis ex caufis longiorem merito cflc 
nolui, nexurusmihividcretur,fi eam moxlu- 
cem vifuram acteftarer,delineatioriemqi ejufcc, 
qualis quantaq; fufficere pofTetad difquifitio- 
ncm publicam, interim proponerem ,putavi, 
mihi facile a quovis,qui modo fit #quus,condo- 
natum lri. 

Brevi crgo proditur* portionis alterius dc 
J. A, capita controvcrfa hmu 




^ }. Si liryp^oqnajuni icgattti fic ufufrudus, an domini in- 
tellignnturconjundti,& jurc adircfcendi frui ? Ncgant plaeriquc 
ncotcriciDuar.Vafq.DonclJ.Io.de! Caftill. Cretlchmerj Papil- 
loni, JuftusMejcr. Adfirmamuscum Ulpiano. 

2. Pater&filiusinpotcftatc conftitutusinUfufruclunum 
fmtconjuncli ,ut jure adcrcfcendi ad filiumpatrc mortuoperti- 
neat ? uti vcllc Hcnric. a Suerin vidctuc_». 

Porrio an portioni an perfonae adcrcfcat ? Alii ad pcrfb- 
r,a potius , alii ad portioncm jus illud magis refcrunt \ Alii rcgufa- 
riter portioni adcrefccrc contendunt , ctiam in ufufructu , nifi co 
cxcepto cafu, quo amnTus ciTct ufusfru&us^pro fc trahcntcs Ulpia- 
num. Nos, cum.com muni,attento intcr proprictatcm &unjfru> 
clum difcriminc, in iJJa portioni, in hac perfonar firapliciter adce- 
dcre, (tatuimuscxeodem Ulpiano, in quo auJlaprorfusdimcuI- 
tasefb, quod alii quidero fomniarunt^. 

4. In omnibus conjunclis an fit folidum , flnt & partcs *b 
initio ? Vulgus difhnguit Intcr conjunctos vcrbis , partcs 
nonfolidumi intcrmixtos, fccundum alios^partesj fccundunv 
alios, folidum ; & inter re con junct os , folidum nullas partcs eflc 
volunt. Nos cum Mantic. 6c Bachov. in fingulis folidum-in fin- 
gulis partes rcquirimusy 

5. Qui fint qui partem feccrint & faciantex jurcvctcn, 
cumccrtofcirincqucat j AJii ad diflidium Lcgatorum jurc pri- 
ftinocognitumconfngiuntrHotom. Cujac. Giphan. AJii cx dif- 
crim inc, qua? pro non fcriptis, quafi Caducor.vcl vcrc, rem dccidi 
po(Tc putant Bachov. & Cretfcnracr. Sed neutr6 modd folo rcs 
componi rirmiter poteft. Altquomodd vere utroquc conrlato» 
quamvis Zafius de conciliationc fcrme dcfpcravcric-*. 

6. An vcre vacans fit pars cjus, cui objici potcft tnginta-» 
annorum pracfcripuo ? Quamvis plaeriqj cum comrauni, dc Ex- 
tntneo harrcdcconcedant,nonnuIIis & hoc negantibusi taraen/» 
yiojafon. & Duarcnus conftanrcr rcfragantur^ Quorum funda- , 
mcntisnihil moti parcm cxtranei & fui rationem c(fc ccnfemus, 
cumAccurf. Jo. Fdbr.Boiognctt.Vafq Hartm. Piftor. Hotoraan. 

Gothofr. &c. inylni^fcj r jiQjLiljK ' 

7. Subftitutio an partem vacarc impediat ? vcl , an fubfti- 
ftitutio fupcrct jus adcrCfceudi ? Quidquid alii indiftinclc.pr^ 
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iteganre, proq; adfirmante adferant ; cum commoni ,fcpararini 

caiquam deficicnti fubitirutum conjunclo prarfcrimus i fi nort» 

feparatim cktem fic fubftitutus, eum a conjundto fuperari dicimus. 
Bart. M. Ant. Percgrin. Lanceil. Polyr. ]o. Croc. Gomcz. Zaf 
Angcl. Martharac. Dauth. Vafq. Mancic. Crccfchmer. 

g. An, quod in racfta non rcvocant in ctubium, icfem in in- 
validafubllitutionePIdem quocfin prarcedenti controverfia* pro- 
bant Grafs. Manric Cretschmcr. Improbant recttc Duaren. Vafq. 
Bolognett. Dauth. PapiiJon. 3c>qui ita judkatum cflc rcfcrr,M. 
Ant. Pcrcgrin. 

o. An omnino* vacer pars, fi prohibicum fit jus adcrefcendi ? 
Nonnulli vacarc fcribunc >. cum prohibcri jus adcrefcendi nc- 
queac AUiccmcrarroin,cum poffitprofiiberi. Jolitiorcs poffe* 
riorem fentenriam ih Legaris,fidcicommiiTis univerfalibusi par- 
ticuJaribusprobanC; in hacrcdicacibus cum,ficonjundtio fubfic ho 
minis> fi Jegis > non i quibus fobfcn bi m us. 

10. Transmiffio an impcdiar parris vacanrianr > vcl ut cfa* 
rius concipiamus > Antcansmiflariuspotior fic conjundo? Non- 
nuiliintTansmiu^oneezjureSuharisnegamr Jafon> Graflus> Bar- 
tolus > Vafquius > Guiih. Bcnecficlur. Aiii idem raciunt in rrans* 
roifTariocxjurcdeJibcrandi, Duaren. Nbs five jure Suiraris,fi- 
ve fanguinrs , fivc cfeiiberandi cransmiflarios con jun&is prarponir 
aius, non ex Angeii Matdbasc BoJogncni x Crccichin. fcd aliis fu> 
miflimb rationibus. 

11. An ips6 jure>am opt exceptionis vacare parrem rofliciar,. 
urpoific adcrefcere? Prius dcfendunt Bart.Dcc. Sim. de Prarrisr 
Guilh. Bencditf. Vafq. Petr. Grcgor. Anr. Fabr. JPoftcrius veriusi 
poft Duaren. Papillon. Panc. G:etschmer> nobis vidctur ex immo» 
tisfundamcnfis. 

12. An ipso jure portio adcrcfcar in omnibus tam harredf- 
taribus, quim Iegatis> ctiam ubi volcntibus adccflionem tnbuunr 
Ddf ita ajunr. 

ij. An pro parre proportionali , an pro virifi adcrefcat cfe- 
fcda pars ?Iil'ud in harrcditace, hoc in Jegatis maxirac noviore jurt 
dcfcniant nonnulli, Doneli.ck Dn_,.Hilliger nofter> beatar meino- 
riacjparjus harrcdicatisAt JLegatorum nos cum Banoio> Ctoto> 
Grafi. & aliis oflendemu*. 
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?4- ^An nim onere, an fine onerc adccdat, portio delicien5 
pro non fcripta ? In legatis & harcditatious d i ft" inguun t , Grafl. dC 
aiiiDd. Verios eft, regulariter adcrcfcere finconereabfq;diftin- 
cljonc allata ; Lamcll. Polyt. & BoJogner. 

15. An inviris , an volentibus adcrefcat ? In harreditate non 
dubitantinvitis adcrefcere, in Legacisdisjun&im reJi&is idem? 
fed volentibus duntaxat in con jun<5Hm rclictis. Bart. LanccIJ. Po- 
lyt. Bolognctt. Crotus, Goiih. Benedict. Fumar; PapilJonius Grafi. 
Ant. Fabcr,DoneIl. Cretlchmer.Bachov.6t omnes. Scd mifcrt hi 
fcdu&i fuerunt ex a Jicna JumniancaiConftttutionis interpretatio- 
ne. mconjunc1isergdctiamidemcfle,ucinvitis adcrefcac> dilu» 
cideprobabimus. 

16. An.evacuatl parte conjuncli , etiam harrcs exmmeut 
portionem fuam jam poft agnitionem altcrius quafitam repudiart 
poflit? Snotantum conccduntDonclI.Duaren.Cretfchmcr. Ex- 
traneo id juris non invidemus, cum Vafq. Gomctz. Jo. Crot. Ann. 
Robcrt. Paptllon. 

17. AJii & Dd. veteres plaeriq; non ad fttcceftloncs tantum> 
fed & ad atiosmodos adquirendi jus adcrefcendi pertincre fcripfc- 
runt ; nos folam fuccelfioncm, qux ita in fpecie dicitur > & quae fit 
morcuis , habile fubjectum illiuscenfcmus, Romul. cum Stuck. 

lg. Non itaq; in harrcdi tatibus tantum tcftamentatits,6c ab 
inteftato Jocum habct, civiiibus fuccclHonibus, fcd & in bonorura 
poflcfTioncfi non ob expreflam falrem ob przfumtam voluntatem 
defuncti, & conjunclionem legalcm Dd. communitcr. Difi. Jo* 
dcl Caftil. 

19. In Fidetcommi&is univerfalibus,quxrunt; AKidire*- 
&o h-ercdi deferunt partem vacantem, Prad. Papienf Govcan. 
AliicontraindiJtinclcfidcicommitTarto -,Gral$. Mant.Vafq. Car~ 
teri diftinguunt, li conjuncli cum fideicommiuario pars deficjat, 
adcum iSidisjuncli vcro omnino fit portio dcfecla',ad hatrcdcm 
devolvi fctibunr. A.Anr. Pcrcgrin. cum quo tranfit A. Fab. 

10. In fideicornmilTis particulartbus^ck fingularibus direr- 
fum ftatuit Ant. Fab. nos cum communi Dd. calcuto idem , & jus 
vcrus circa duTerentiam tum Legarorum invicem,tum Legato- 
rum & fidf icommuTorum prorfus fubiatam cfle dcfcndimus- 
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11, In mortis caufadonationibusindubuiuerunthaclenus 
r*r Juftinianuminterpp.,cffcibi jusadcrcfccndi. NoviujA..Fab» 
vacillarc id faccre voluir j cjuid cjus argumcnta valcant, difpeclu 

ri fumus pro communi. 

11. An in mortis caufia capiombus ? ita Bolognctt. & Dd. 
commun. 

2;. An idcm in Legatis taxatis & fummis? Admittit Man- 
uc. Rqicit Gruls. & Pan. Crctfchmcr. yl 
\ 14, Ar. inalimcntis& caufsanon itcrabili? UnanimitcL-. 
adirruum Gral^. Manric. Percgr. Papillon. Crcrlchmcr. 

25. An inlegitima? Negaverunt BaJd Salic. Adfirmarunr, 
quod probaru nt Dd. com mu nircr. Gandunt. Govean. Baro, Ilot • 
rom.GraK. Diftinguit Didac.de Spin. an juitc an injufte fuerio 
exharrcdatus. Quid haccpoffitdiflinclio^difcuticmus. 

26. An vero legitimz adcrefcat reliqua vacuahacreditas? 
Multis iaboran t alii \ nos volenti adcrcfccrc , ficuti & Patrono iru 
fuaportione,dicimus» 

27. Anautcm in rccertainftitutushabeatbcncficiumad- . 
ctctvpnia ? Indi ii incri adltruit Clarus, Guilh. Bcncdicl Caftr. Car- 
rol. GraB. Ncgat Anr. Fab, Papill. nifi folus in re ccr ta inititutus. 
(It?contrahos procommuni ftabimus. 

ag. Si folusin recerta ita inftitutus prohibitus fit juread- 
crcfccndiialii ad caufta m inteftati rcm rccidcrc voJunt,ahi jute ad- 
crefcendi nihiiominus ad hacredcm fcriptum pertinere vacantem-i 
hercditatcm volunt. Nosinterteftantem a i.c.teftatum decedcro 
volentcm,&intcrCodicilIantem,fcquutiBolognett,diitinguerous. 

10. Fruftra igitur qucrunt ; A n in Contrac*hbus , emtionc, 
donationeintcr vivos& caitcrismodis adquircndae vel obligatio- 
nis vel dominii inter vivos fit j us adcrcfccndi : ta mcifi alii fimpli* 
citer id adfirmarint, ahi aliter,ut fufius diccmus. 

i 30. Anautcmcafitratio in hifce cjuod. non adcrcfcat^, 
qma dominium non vacar, ficuti in lcgatis , quam iolam agnofcit 
Vafq. ncfcio , irad ncgo. 

ji. AnverofaltemindonationeaPrincipeduobusfacla-» 
atrendidcbct jusadcrcfcendi? Quodcomrauniflimedcfcndcrunt 
interprctcs , Bolognctt. Grafi. Papillon. Gomez. quos rc&iiftmc 
notavithoccrroris «ominc Pancr. Crctfchmcr. 



3*. Gircn rcs ip__« conrrovcrrnnf; Alii adresdividuastan- 
tumreferunthabilitatcmadcrcfcfndi, Ginhan.Fuma:; alii ctiaai 
ad individuas, Bolognctt. Guilh. Bcncd. & a! i 1, qn6 modo utrum- 
quc fubfiftat,apcricmus. 

33. Cxtcrum cxant.addudis illicoa^paret, norinifi prae* 
poftere quacri. I. An ifrufufruclu fit jus adcrcfccndi ? Quamvis 
n.fintnonnul!i,quidican: in ulufru&u etiam inrcr vivos conftitu- 
tohoc obtincie \ tamcn illi rcctiflimc crroris convincuntur ab 
Hcnr.Suerin.8c aliis. r 

34. II. AninEmphytcufi? Quomodoalii operosc diftin- 
guant, Graflus connotavit, quonfodo alii juri Emphytcufeoso- 
mnc jus adcrcfcegdi cripianr, parct ex Clar. Nic. Vigil. 

35. III. AninFeudis? ftamq;nondiftinguuntinterconfti- 
tutioncm fcudiintervivos&adquifitionem noft mortcm. Grafs. 
& aiii, qui in maximum proptcrca errorem labuntur ; Alii pro- 
pius adccdcnies diftinguunt intcr feudum novum & patcrnum_» 
fucce_ioncdcferendum,Bart. Pctr. Coftal. ^uorum hoc jurc ad- 
crefcendideferaturvafaliis;& itacomrauniter fentiunt Dd. Go- 
thofr. Ant. & ahi ; Sed & in his fciendum , licer per fucCe&o-em 
dcfcratur tam Emphytenfis quam Fcudum vcl ab inteftato , vel ct- 
jamextcftamento refpeclive, utita rationc illius fucccfliohis at- 
tcndi dicaturjusadcrcfcendi ; tamcn flaccuratius infpiccrc velis, 
&hochaberciI!osEmphyteuticarios& vafallosnon tam cxjurc 
adcrefccndiexfucceflione > quamextenore& vi ipflus invcftien- 
bsexprimi invefthur_ prartcndcrc poteras; Verum a Succcflio- 
nibus illis non dirrioveri jus adcrefccndi patiemur__. 

36. Controvertuntanxie^ An in Emtorcm-,donatarium,& 
quemvis alium fingularcm fucccflbrem five harrcditatis fivc legaii 
tranfcat jusadcrcfcend*? Tranfire, alii indiftincle conccdunt__; 
aliicontraindiftinclenegant; Aliidiftinguunt intcr hacrcdita- 
tcm&lcgata; Alii nullum difcrimcn admittunt. AIiidicunt,(I 
flt hacrcdi tas & lcgatum abfq; mcntionepartis venditum donatum, 
ceflum , vel etiam fi de jureadctcfcendi padiointervenerit,tum 
partem adcrefcentcm pervcnirc ad flngularcm fucccflbrem,ve- 
rum non jure adcrcfcendi, fcd a&ione perfonali ex emt6, donato, 
ccfio. In caetcns vcro caflbus apud hacrcdcra & lcgatarium jure 
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adcrcfcendi porttonem vacantem permaiterc. Boiognctt. Vafq. 
A.fab.cumqyibusfacicmusi Aliiaiitcrquos frringemus. 

57- An crgd rcnuncuri poflit juri adcretionis ? In dircAis, 
quasua vocant,harrcditatibusnon, infidcicommiflis univcrfali- 
bus, fingularibus & lcgatis, pofle, fcribit Sim. dc Przt. Noi & ia, 
hatrcditatibus conccdimus, nifi Rcprzfcatatio dcfundi unifonnii 
impcdiatur vcl tollatur. 

38. Ao pcr fucccfloriu Edidum tollacur jus adcrefcendi,Dd \ 
cjuairunt; Mihinondubium cft jusadcrcfcendipotius cflc. Bart. 
DccBolognctt.Lancci.Polyt.Crot. dc alii. 

39- Qua aftione defc&a pari pctatur? Eidem , auar pro 
)prionparecompctiir,dicunt. Grafi. Vafq. Doncll. Crctfchmcf. 
Papiilonius. Atvjui ipso jurc adcrcfccre , fupra dicluai-r 
Hxc fuse 6x fuificienter pro viribus ia ipso 

traclatu. 



CoRQLLARTA» 

L Anfingulurtbutqudtuorcdufdtoporttdteompeterti Ncg. 
II. An fintprdterftatm ReipubL/implicet, Mondrcbidm, Arr 
ftocmtidm, Dtmocrdtum , mixti ? A df. 

UL Analiqudpotuermtcontrdjutndturd probdri in Rtf. i 

tmoplurima. 

IV. An ex omnibut ctiam prtvdti* dcliSlit crimmdhter 
pojpt ? Adf. 

V. An Dutdtut & bujutmodi feudd dperm itifciit EleQorilw 
rurfiu infeudd db Imp. concedi qucdnt ? Ncg. 

V I . Diver/um in Elttlordtibm ftdtuo. 



